Third, even if the first two reasons that you are wrong regarding my client’s responsibilities
regarding facial coverings did not apply, it still would not be my client’s responsibility to force
people to wear masks. That, apparently, is what you do.
In your phone conversation with our client, you insisted that the mask mandate is still law
“until it has been changed.” Our client responded by accurately relating the invalidity of the mask
order that you asserted. You stood your ground in the face of correct information from our client,
saying, “…until we’ve been firmly notified that you’ve won your case, ... we’re supposed to
mak[e] sure [people] mask up.” You also contended that you “haven’t heard anything from your
supervisors or anything disseminated down from the top….” Unfortunately, our experience tells
us that you may never receive a firm notification of developments and changes in the law “from
the top.” I, however, happily supply the attached information and can firmly notify you that there
is no mask mandate for worshippers thanks to 1) the injunction we won in our case against
Governor Polis, CDPHE, and Jill Hunsaker Ryan, 2) their abandonment of their appeal of the
injunction, and 3) their subsequent capitulation in the form of revised orders to reflect the events
in our case.
To your credit, you concluded the conversation with our client by admitting that you may
not have all of the information relevant to the purpose of the call. My preference would have been
that you gain necessary information prior to contacting our client to assert that he is violating the
law. I realize that you are not a lawyer, and I would not hold you to being correct about the law if
you were not purporting to instruct our client about the law and its requirements and wielding the
enforcement authority of the State over him and his congregation. Future communications on this
subject should be with me.

Respectfully,

J. Brad Bergford, J.D.
JBB/
Attachment(s):
Order Granting in Part Plaintiffs’ Motion for Preliminary Injunction
Motion to Dismiss Appeal (Polis, CDPHE, and Ryan asking to dismiss their own appeal)
Executive Order D 2020 237
Public Health Order 20-36 (Third Amended)

